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MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this commutation 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 29 August 2001 . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits s 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration, 

5) D Claim(s) is/are allowed 


6) I3 Claim(s) Ml isjare rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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Application Papers \ 

9)D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 29 August 2001 is/are: a)D accepted or bM objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). i 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0 

a)EI All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. E3 Certified copies of the priority documents have been received in Application No. 09942522 . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 UiS.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 
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Claim Rejections - 35 USC § 102 


DETAILED ACTION 


1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 2, 7-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Neuman et 
al. (U. S. Patent 5,642,426). 

Regarding claim 1, Neuman discloses an integral radio and infrared assistive listening 
device comprising a base housing (11) constructed and arranged to support a decoder means 
(102), a FM radio receiver (14), replaceable power source (13), and a volume control (12) 
enclosed in the housing (See Figure 1). The user would have to touch it to activate it and so this 
reads on "comprising that the housing has a cover which is in the form of an actuation element of 
the circuit. It is inherent that a circuit is present. It is interpreted, for this and all subsequent 
claims, that Neuman's housing and the cover are the same. Therefore Neuman anticipates all 
elements of claim 1. 

Claim 2 claims the circuit housing of claim 1 wherein said cover is rotatable in the form 
of a rotary regulator, for regulation of the volume, about an axis member mounted in the 
housing. As stated above apropos of claim 1 Neuman anticipates all elements of that claim. 
Therefore, Neuman anticipates all elements of claim 2 with the exception of the cover being 
rotatable in the form of a rotary regulator, for regulation of the volume, about an axis member 
mounted in the housing. As stated above apropos of claim 1 , Neuman teaches of a volume 
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control but he does not indicated whether it is rotatable about an axis or not. However, volume 
controls that are rotatable on headsets are well known in the art and thus it is interpreted that the 
volume control is in the form of a rotary regulator, rotatable about an axis member mounted in 
the housing. Therefore, Neuman anticipates all elements of claim 2. 

Claim 7 claims the circuit housing of claim 1 wherein said cover is transmissive for 
infrared rays. As stated above apropos of claim 1 Neuman anticipates all elements of that claim. 
Therefore, Neuman anticipates all elements of claim 2 with the exception of the cover being 
transmissive for infrared rays. Neuman further teaches the front wall (17; Figure 1) is apertured 
in front of a position occupied by either the infrared or FM radio receiver (14) so as to enable the 
latter to be exposed to a source of radiant energy. Therefore, Neuman anticipates all elements of 
claim 7. 

Claim 8 claims the circuit housing of claim 1, wherein provided on the outside of the 
housing is at least one further actuating element of the circuit. As stated above apropos of claim 
1, Neuman anticipates all elements of that claim. Therefore, Neuman anticipates all elements of 
claim 8 with the exception of at least one further actuating element of the circuit provided on the 
outside of the housing, Neuman further teaches of a selector switch (10, Figure 5) and an on/off 
switch (20, Figure 5), and of an IR receiver (8, Figure 5), which inherently would be disposed on 
the outside of the housing. Therefore, Neuman anticipates all elements of claim 8. 

Claim 9 claims the circuit housing of claim 8, wherein said further actuating element is a 
button. As stated above apropos of claim 8, Neuman anticipates all elements of that claim. 
Therefore, Neuman anticipates all elements of claim 9 with the exception of the actuating 
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element being a button. Neuman' s Figure 5 indicates that both the selector switch (10) and the 
on/off switch are buttons. Therefore, Neuman anticipates all elements of claim 9. 

Claim 10 claims the circuit housing of claim 8 wherein said actuating element is arranged 
in a recess at the outside of the housing. As stated above apropos of claim 8, Neuman anticipates 
all elements of that claim. Therefore, Neuman anticipates all elements of claim 10 with the 
exception that the actuating element is arranged in a recess at the outside of the housing. It is 
inherent that the additional actuating elements have to be arranged in a recess at the outside of 
the housing. Therefore, Neuman anticipates all elements of claim 10. 


3. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 3,5,6,and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Neuman et al. (U. S. Patent 5,642,426). 

Claim 3 claims the circuit housing of claim 1 wherein said cover has a scale, which 
cooperates with a marking on the housing. As stated above apropos of claim 1 Neuman meets all 
elements of claim 3. Therefore, Neuman meets all elements of claim 3 with the exception of the 
cover having a scale, which cooperates with a marking on the housing. Neuman discloses a 
volume control and it is well known in the art that volume control features of a headset has an 
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associated scale S o that the user can determine which direction will turn the volume up and 
which direction will turn the volume down. Therefore, it is obvious tha, some sort of scale 
associated with the volume control Since Neuman's housing is functioning as the cover, it is 
obvious that the cover w,ll have a scale that coopem.es with a marking on the housing. Thus it 
would have been obvious to one of ordinary skill in the art at the time of the invention to use 
Neuman's volume control, with an associated scale, for the benefit of giving the user the option 

of turning the volume up or down. 

Cla ,m 5 claims the circutt housing of claim 1 wherein said housing is circular-cylindrical. 
As stated above apropos of Cairn , Neuman meets all elements of cla.m 1 Therefore, Neuman 
meets all elements of claim 5 with the exception of the housing having a circular-cylindrical 
shape. The shape of Neuman's housing is showed in Figure 5. Although it is no. exactly 
crcular-cylindrical, it is obvious that the housing shape can be whatever or however one desires 
j, ,o be. Thus it would have been obvious to one of ordinary skill in the art at the t,me of the 
invent™ make the housing circular-cylindrical for the benefit of having a better looking 
housing. 

Claim 6 claims the circuit housing of claim 1 wherein said cover is circular. As stated 
above apropos of claim 1 Neuman meets a„ elements of claim ,. Therefore, Neuman meets all 
elements of data 5 with the exception of the cover having a circu.ar shape. 1, would have been 
obvious to one or ordinary ski.l in the art a. the time of the tnvention to make the cover the same 
shape as the housing for the benefit of having the cover fit the over the crcuit nicely. 

Claim 1 1 clauns the circuit housing of clarm 8 wherein said farther actuating element is 
arranged a, the rear side of the housing, which is in opposite relationship to the cover. As stated 
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above apropos of claim 8, Neuman meets all elements of claim 11. Therefore, Neuman meets all 
elements of claim 5 with the exception of the farther actuating element being arranged a. .he rear 
side of the housing which is in opposite relationship to the cover. I. is obvious that all of the 
actuating elements would not be on the fron, cover, jus. for ,he sake of the headset having a nice 
look and not looking crowded on the front side. Thus i, would have been obvious to one of 
ordinary skill in the art at the time of the invention to place a, leas, one other actuating element 
on the rear side of the housing for the benefit of hav,ng abetter looking headset. 
5. Claim 4 is rejected under 35 TJ.S.C. 103(a) as being unpatentable over Neuman et al. (U. 
S. Patent 5,642,426) in view of Taylor (RE. 34,236). 

Claim 4 claims the circuit housing of claim 1 wherein said cover is connected to a 
potentiometer of the circu,. by a sl.pping clutch. As stated above apropos of claim 1, Neuman 
meets all elements of that claim. Therefore, Neuman meets all elements of cla,m4 with the 
exception of the cover being connected to a Detentions of the circutt by a slipping clutch. 
Taylor discloses a pneumatic headphone comprising a voltage adjustment potentiometer (50). I. 
is obvious that there is something that enables the volume to be adjusted in Neuman's headset. 1, 
is equally obvious that element would have to be connected to the cover because Neuman's 
volume control is on the cover. A clutch is defined as a device for gripping or holding. It is 
obvious there would have to be a device to hold the element that *ws the volume to be 
adjusted to the cover. Thus it would have been obvious to one of ordinary skill in the art at the 
tim e of the invention to use Taylor's voltage adjustment potentiometer, connected to the cover 
for the benefit of enabhng the user to adjust the volume, as he or she would like. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Devona E. Faulk whose telephone number is 703-305-4359. The 
examiner can normally be reached on 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Isen can be reached on 703-305-4386. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-93 14. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-4700. 
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INFORMATION ON HOW TO EFFECT DRAWING CHANGES 

1. Correction of Informalities — 37 CFR 1.85 

New corrected drawings must be filed with the changes incorporated therein 
Identifying indicia, if provided, should include the title of the invention, 
inventor's name, and application number, or docket number (if any) if an 
application number has not been assigned to the application If this information is 
provided, it must be placed on the front of each sheet and centered within the top 
margin If corrected drawings are required in a Notice of Allowability (PTOL- 
37), the new drawings MUST be filed within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability. Extensions of time 
may NOT be obtained under the provisions of 37 CFR 1 . 1 36(a) or (b) for filing 
the corrected drawings after the mailing of a Notice of Allowability. The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draftsperson. 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 


A1I changes to the drawings, other than informalities noted by the Draftsperson. 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into the new 
drawings MUST be approved by the examiner before the application will be 
allowed. No changes will be permitted to be made, other than correction of 
informalities, unless the examiner has approved the proposed changes 

Timing of Corrections 

Applicant is required to submit the drawing corrections within the 
time period set in the attached Office communication . See 37 CFR 
1.85(a). 

Failure to take corrective action within the set period will result in 
ABANDONMENT of the application 
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